Minutes of the Regular Meeting for the

Zoning and Planning Board

Tuesday, July 31, 2007

(Recessed from July 17, 2007

Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:30 a.m. 

ROLL CALL

Present:
Dick Washburn, Chairman


Tony Brodfuhrer



Bill Bush



Paula Jordan


Bud Schichtel

Also Present:
Shannon Baldwin, Community Development Director


Clint Calhoun, Environmental Management Officer



Mike Egan, Legal Counsel


Amos Gilliam, Subdivision Administrator (entered late)


Sheila Spicer, Code Enforcement Clerk, Recording Secretary
Absent:
Dick McCallum, Council Liaison
OLD BUSINESS

 (A) Discuss Amendments to the Zoning Regulations Concerning Conservation Developments
The Board took a few minutes to read the memo and proforma provided by Mr. Gilliam. Mr. Gilliam had applied the proposed conservation development regulations to the recently approved preliminary plats for Lurewoods Subdivision and Lago Vista Subdivision. This proforma gave the Board an example of the proposed regulations on an actual subdivision. 
Mr. Brodfuhrer questioned whether the Board should consider recommending minimum lot sizes for parcels with individual septic. Mr. Egan pointed out that this minimum lot size would be different for parcels with different soil types and would therefore be difficult to define. Mr. Baldwin stated that he feels regulating lot sizes for septic should be left up to the county health department. He mentioned that whether a lot can sustain septic is a risk the developer takes and they would normally get a soil scientist report before applying for preliminary plat approval.
There was a lengthy discussion on the trade off of open space in exchange for reduced lot sizes. Mr. Brodfuhrer wondered if the citizens of Lake Lure are interested in having lots condensed into smaller spaces. He and Mr. Bush expressed their concern over allowing smaller lot sizes, as they feel the current lot sizes allowed by the regulations are already too small. Ms. Jordan stated that the ideal situation would be for open spaces in neighboring developments to be connected. This would allow the free flow of wildlife between protected areas and allow future trail systems to be interconnected. Mr. Baldwin stated that he feels it is the responsibility of the Board, as a group that represents the citizens of Lake Lure, to preserve open space and protect the ecosystem, not mandate what they feel are acceptable lot sizes. He asked Mr. Egan about the possibility of having minimum requirements for open space but not allowing reductions in lot sizes. Mr. Egan responded that this could probably be done; however there would be developers who would try to claim this is a taking. He also stated that, since the current draft states conservation subdivision are only required for developments over 20 acres, there would be developers who would try to circumvent the regulations by developing large parcels in smaller increments. Ms. Jordan also suggested the possibility of regulating the amount buildable area on each lot to ensure that the entire lot is not built upon. She pointed out that the only alternative to having conservation subdivision guidelines is to have the remaining large parcels in Lake Lure separated into lots with no protection for open space. 

Mr. Brodfuhrer mentioned that a developer could still do a planned unit development (PUD) as an alternative to a conventional subdivision. Mr. Baldwin pointed out that developers are intentionally avoiding the PUD process. Mr. Egan stated that this is due in large part to the fact that a PUD must be approved by a super majority vote of the Board of Adjustment. He mentioned that Hendersonville allows a slight density bonus for PUDs, and they are approved by the Town Council which only requires a majority vote. He stated that this system has worked very well in the past. Mr. Brodfuhrer stated that he is in favor of making a PUD more desirable to developers. Mr. Baldwin pointed out that, during the PUD amendments in the past, the Board has indicated that they are not in favor of putting this burden on the Town Council. Mr. Bush stated that there would be a tendency for developers to try to influence Town Council members.

Mr. Egan stated that he will change the minimum allowable lot size to 10,000 square feet as opposed to the suggested 7,000 square feet. He also stated that he will amend the draft regulations to state that a conservation design is not mandatory for developments in the R-1 zoning district, and if a developer chose to do so, there would be no reduction allowed to lot sizes in that district. Mr. Brodfuhrer stated that he would also like to have wording added to ensure that developers don’t circumvent the regulations by developing large parcels in smaller increments. Mr. Egan stated that he will also check that wording is in place to ensure that minimum open space requirements are met at each phase of a development. Mr. Baldwin stated that he and staff will provide a new proforma based on the revised draft. Ms. Jordan requested that sketches accompany the proforma. 
Mr. Brodfuhrer asked that setbacks be addressed as well. Mr. Baldwin suggested that setback requirements be relaxed for conservation subdivisions. Mr. Egan stated that the Board might want to consider zero lot lines with a minimum of 20 feet allowed between structures. 

Ms. Jordan asked about the section that was deleted from the draft regulations concerning the flood plain. Mr. Baldwin responded that this issue has not been resolved with the state yet.   

(B) Discussion Concerning Steep Slope Regulations

Chairman Washburn asked if Mr. Egan would be discussing steep slope regulations at this meeting. Mr. Baldwin recommended that the Board wait to discuss this issue after resolving the conservation development amendments.

Chairman Washburn asked if the preliminary plats for Lurewoods and Lago Vista Subdivisions were ready to sign due to the conditions placed by the Board. Mr. Gilliam answered that the conditions would be addressed at the time of final plat approval. He pointed out that a letter would be sent to each developer with the signed preliminary plat outlining the conditions that would have to be met prior to final plat approval.

Mr. Brodfuhrer asked if the Board should consider regulations pertaining to windmills. Mr. Schichtel responded that windmills need a minimum of 19 mph sustained winds to be effective and are not well suited for this area. Mr. Gilliam also mentioned that the state is working on a model ordinance regulating windmills that should be coming out soon.
Ms. Jordan asked that the Board not forget about going out on the lake to look at areas of steep slopes. Mr. Baldwin mentioned that he has ordered new 3D mapping software that will assist in this that should be ready in a couple of weeks.

Mr. Brodfuhrer enquired about the vacation transient rental steering committee. Mr. Gilliam stated that there was still a void for a retail operator and he will be trying to recruit someone for that category. Mr. Baldwin also pointed out that the town has secured a facilitator for the committee from the Department of Commerce’s Division of Community Assistance.
ADJOURNMENT

Mr. Bush made a motion seconded by Ms. Jordan to adjourn the meeting. The motion passed unanimously. The meeting was adjourned at 11:45 a.m. The next regularly scheduled meeting will be held on Tuesday, August 21, 2007 at 9:30 a.m.

ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary
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